
P a g e  | 1 

Sessions Case No. 259 of 2017 

Page 1 of 8 
 

 
 

IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, TEZPUR:: 

ASSAM 

 

    PRESENT:-  N. AKHTAR, AJS 

      Addl. Sessions Judge, 

      Sonitpur::Tezpur. 

 

SESSIONS CASE NO. 259 OF 2017. 

U/s 302 of IPC. 

 
State of Assam 

 
-Vs- 

 
Bikram Kumar. 

 
 
ADVOCATES APPEARED:- 

 
FOR THE PROSECUTION :-  Ms. R. Chakravarty, Addl. P.P. 

FOR THE DEFENCE  :-  Mr. S.K.Sharma, Ld. Advocate. 

EVIDENCE RECORDED ON :-  8.2.18, 21.3.18,27.4.18, 6.6.18, 20.4.19,  

30.5.19 and 14.8.2019. 

ARGUMENTS HEARD ON :-  24.10.2019. 

 JUDGMENT DELIVERED ON   :-   30.10.2019. 

 

 

JUDGMENT 
 

1. The prosecution case as unfolded at the trial, may be stated as follows: 

On 10.2.2017, at about 7-00 pm, the accused who is the son of the informant 

had picked a quarrel with his father and had given a blow with an axe on the 

head of his father who sustained serious injuries and died. Hence, the FIR was 

lodged. 
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2. Based on the said FIR, Rangapara PS Case No. 19/2017 U/s 302 IPC was 

registered and investigation was duly conducted. After completion of the 

investigation, police laid charge-sheet against the accused person U/s 302 IPC. 

The accused person appeared in the court of learned Magistrate and the copies of 

relevant documents were furnished to him in compliance of Sec. 207 CrPC and 

the case was committed to the learned Court of Sessions. Thereafter, the same 

was transmitted to this Court for trial.  

3. Having heard and having gone through the materials on record, my learned 

predecessor had framed charge u/s.302 of IPC against the accused person. The 

contents of the charges were read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried. 

4. During trial, prosecution has examined as many as 12 (Twelve) witnesses in 

support of its case including the medical officer and the investigating officer. On 

closure of the prosecution evidence, the accused person was examined u/s 313 

CrPC. The defence adduced no evidence and the defence plea was that of total 

denial. At the end of the trial, arguments advanced by learned counsel for both 

the sides were heard at length. 

POINTS FOR DETERMINATION 

 Whether the accused person above-named on the alleged day of the 

occurrence, committed murder of Mohan Kumar by dealing a blow on his 

head with an axe and thereby committed an offence punishable u/s.302 of 

the IPC? 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

5. PW10 (Dr. Bijay Paul Das) is the medical officer who conducted PM on the dead 

body of Mohan Kumar at Kanaklata Civil Hospital. On examination, he found one 

sharp cut injury in occipital region and another sharp cut injury on left side of the 

scalp bone. He has given a finding that there is fracture in occipital bone, 

hemorrhage in brain and brain is exposed. He had also opined that the cause of 

death is due to hemorrhage in the brain as a result of head injury. Ext-5 is stated 

to be the PM report and Ext-5 (1) is the signature. 

6. It is also pertinent to mention here that PW12 (Sri Naren Phukan) who is the 

investigating officer had seized a blood stained axe from the PO vide Ext-10. The 

said axe was also produced before the court during trial as Material Ext-1. A blood 

stained shirt was also seized which is produced before the court as Material Ext-2. 
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The aforesaid seized articles were sent for serological examination and PW9 (Smt. 

Renu Borah Handique) who was then servicing as Scientific Officer, Serology 

Division, Director of FSL Dept. Kahilipara, Assam was examined by the 

prosecution in this case. PW9 had deposed in her evidence that on 14.3.2017, 

she received a parcel in connection with Rangapara PS Case No. 19/2017 U/s 302 

IPC and on opening the same, she found an wooden box with sealed cloth cover 

containing one bamboo handled heavily rusted axe and one multi-coloured torn 

full sleeve shirt. On examination of the aforesaid items, it was found that the 

same gave positive test for human blood of Group-A. Ext-3 is the report 

submitted by PW9 and Ext-3 (1) is stated to be her signature. In her cross-

examination, the officer had admitted that there are many people having blood 

group-A.  

7. It is pertinent to mention here that the prosecution has thus brought virtually the 

above two circumstances against the accused. But the above evidence of 

PW10 and PW9 does not lead us to any definite conclusion regarding 

complicity of the accused in the commission of the alleged offence of 

murder. It is also pertinent to mention here that there is nothing in the evidence 

on record to show that the deceased herein had also Blood Group-A. But, at 

least it has to be admitted at this stage that the prosecution has been 

able to show that the deceased died due hemorrhage in the brain as a 

result of head injury. But now, the pertinent question which needs to be 

determined is as to who had caused the same. 

8. For the above answer, let me look into the other evidence on record. PW1 (Smt. 

Merry Kumari) being the wife of the deceased and the mother of the accused had 

deposed that on the day of occurrence, she got an information that her husband 

was admitted to hospital at Nahoroni Tea Garden. When she came to the 

hospital, she found her husband dead. She came to know that due to high blood 

pressure, her husband fell down for which he was admitted to hospital. She 

admitted seizure of one axe by police from her house. She had however, stated in 

her cross-examination that she did not know how her husband had died. She had 

also stated that her husband used to drink and he had high blood pressure. It is 

also relevant to mention here that she had lodged the FIR in the case but she had 

given evidence absolutely against the contents of the FIR where, of course, she 

had implicated her son i.e. the accused. 
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9. PW2 (Smt. Lakhi Kumari) being the elder sister of the accused had deposed that 

she was in the house of her husband and after about one week, she got an 

information that her father died but as she had minor child, she could not visit the 

parents’ house. PW3 (Smt. Jhalo Orang) being the uncle of the accused had 

deposed that at the time of the incident, he was at Biswanath Chariali and so, she 

does not know how the deceased died. PW4 (Smt. Swapna Sahani) being the 

cousin sister of the accused had also deposed that after one week of the 

occurrence, she visited the house of the deceased and she does not know how 

the deceased had died. PW5 (Sri Debadas Munda) had deposed that on the 

alleged day of the occurrence, the doctor of Nahoroni T.E. called him and asked 

to go to Line No.3 as some incident had happened. On going to the PO, he found 

the dead body of the deceased lying in the cowshed. Police was informed and the 

dead body was removed. He had deposed in his cross-examination that the 

deceased used to drink everyday and he was a habitual drunkard. On the day of 

occurrence as well, he was under the influence of liquor. 

10. PW6 (Bipul Bhuyan) deposed that on the day of occurrence, at the request of 

some official of the Tea garden, he went to the house of the deceased with an 

ambulance and found the dead body lying in the house. Head injuries were seen 

on the dead body. On being asked, his wife told him that the deceased died due 

to some household tussle. He had stated in his cross-examination that he did not 

know how Mohan Kumar died. PW7 (Martiuj Munda) had deposed that on the day 

of occurrence, he heard a hulla from the house of the accused and rushed there. 

He saw the dead body of Mohan Kumar lying in the house. The sister of the 

accused had told him that the accused had killed the deceased. He had also 

stated that he did not know how Mohan Kumar died. PW8 (Debadrata Sarmah) 

had deposed that on the evening of the occurrence, one Martis Munda had 

informed him that an incident of assault had taken place between the accused 

and his father and he immediately sent an ambulance. One pharmacist had 

informed him that the Mohan Kumar died and so, he informed the police. In his 

cross-examination, he had stated that he did not know how the incident took 

place as he was not present at the PO. PW11 (Khurshed Ali) is the investigating 

officer who has stated that on 10.2.2017, he was posted as O/c of Rangapara PS 

and received a phone call from the Manager of Nahoroni TE to the effect that a 

murder had taken place in Line no.3 of the Tea Estate. He made GDE No. 254 

dated 10.2.2017 and proceeded to the PO and saw the deadbody of the deceased 
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lying in the veranda of the house. Blood was oozing out from the injury at the 

back of head. The wife of the deceased told that a quarrel took place between 

the accused and the deceased and the accused attacked the father with an axe. 

The axe was handed over to him and the accused was also taken into custody. 

The dead body was sent for PM examination and after completion of the 

investigation, chargesheet was submitted which is Ext-6. PW12 (Naren Phukan) 

was another investigating officer who also conducted some part of the 

investigation and also seized the blood stained shirt and an axe from the PO.  

11. What would be seen from the evidence on record is that there is no eye witness 

to the occurrence and so, no direct evidence as to the commission of the alleged 

offence by the accused is forthcoming. It is true that some of the witnesses viz. 

PW6, PW7, PW8 and PW11 have deposed that they got to know that a quarrel 

took place between the accused and his father and the accused had killed his 

father with an axe. But on careful scrutiny of the evidence of the aforesaid 

witnesses, it is found that no reliance can be placed on their evidence as all of 

them are only reported witness who were reported about the occurrence by one 

member of the family of the deceased or the other. PW6 got to know about the 

occurrence from the wife of the accused but the wife of the deceased who was 

examined as PW1 had given a completely different version to the effect that she 

was not at her house when the occurrence took place and also that her husband 

was suffering from high blood pressure and so, he fell down and admitted to 

hospital and died. PW7 got to know about the occurrence from the sister of the 

informant but it is not known who the sister was and what her name was. One 

elder sister of the accused who was examined as PW2 did not support the case of 

the prosecution when she stated that she came to the PO only after one week 

and categorically stated that she knew nothing about the occurrence. So, the 

evidence of PW7 also being hearsay does not assume any significance in law. 

12. PW8 stated that he got to know about the incident from one Martias Munda who 

was the Chowkidar of Line no. 1. The evidence of Martias Munda (7) itself shows 

that his evidence is not sufficient for arriving at any conclusion because his source 

of knowledge was the sister of the accused whose name is withdrawn as already 

indicated above. PW11, being the investigating officer had deposed that the wife 

of the deceased told that a quarrel took place between the accused and the 

deceased and the accused attacked the father with an axe. But as already stated 
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above, the wife of the deceased who was examined as PW1 had given a 

completely contradictory evidence and did not support the prosecution case even 

to the slightest extent. Thus, virtually there is no admissible evidence on record to 

establish the complicity of the accused in the commission of the alleged offence. 

13. As already stated above that the prosecution has brought only two circumstances 

in this case through the evidence of PW9 and PW10. The above circumstances 

only show the cause of death of the deceased. There is supposingly no dispute 

that the accused died in the manner as intended to be established by the 

prosecution. But that does not lead this court to any conclusion regarding 

complicity of the accused in the commission of the alleged offence. It is also true 

that in a case of circumstantial evidence, there is no law that a particular number 

of circumstances are required to complete the chain of the circumstances. It 

depends on the basis of the facts and circumstances its case. There is no 

straitjacket formula in this regard. What is necessary in law is that the 

circumstances when taken together must form a complete chain and it must lead 

to an irresistible conclusion that it is the accused and the accused alone who has 

committed the offence. There must be any hypothesis consistent with the 

innocence of the accused.  

14. In the case of Hanumant and Others v. State of Madhya Pradesh, (1952) 

AIR SC 343, the Hon’ble Apex Court had observed as follows: 

“In cases where the evidence is of a circumstantial nature, 

the circumstances from which the conclusion of guilt is to be 

drawn should in the first instance be fully established, and all 

the facts so established should be consistent only with the 

hypothesis of the guilt of the accused. Again, the 

circumstances should be of a conclusive nature and tendency 

and they should be such as to exclude every hypothesis but 

the one proposed to be proved.” 

15. It is also relevant to mention here that in a criminal trial, the evidence led by the 

prosecution must be of such a quality as to establish the case of the prosecution 

beyond all reasonable doubts and in the ultimate analysis of the evidence before 

it, the court has to be satisfied that the prosecution case “Must be true” and not 

“May be true.” In the case of Anjan Kumar Sarma Vs State of Assam, 
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reported in AIR 2017 SC 2617 wherein, the Hon’ble Apex Court had 

recorded an observation which runs as follows: 

“It is no more res integra that suspicion cannot take 

the place of legal proof for sometimes, unconsciously it 

may happen to be a short step between moral certainty 

and the legal proof. At times it can be a case of "may 

be true." But there is a long mental distance between 

"may be true" and "must be true" and the same divides 

conjunctures from sure conclusions.” 

16. In the light of the aforesaid legal dicta, if the present case is analyzed, there is no 

denying the fact that no such cogent, convincing and overwhelming evidence is 

forthcoming to establish the case of the prosecution. This is rather a case having 

a completely deficient evidence to bring home the charge against the accused. No 

amount of human conscience and judicial wisdom can bridge the gap between 

“may be true” and “must be true”.       

17. In the result and for the reasons and discussions made herein above, I 

have no hesitation in my mind in holding that the prosecution has miserably failed 

to prove its case against the accused person beyond all reasonable doubts. He is 

hence, not found guilty of any offence U/s 302 IPC and as such, acquitted 

of the same and set at liberty forthwith. 

18. Forward a copy of this judgment to the District Magistrate in compliance of 

Sec.365 CrPC. 

19. Let a copy of this judgment be also sent to the District Legal Services Authority, 

Tezpur, for considering payment of compensation under section 357-A of the 

CrPC to the next of kin of the deceased and it is accordingly recommended. 

Given under my hand and seal of this court on the 30th day of 

October/2019. 

Typed and corrected by me:                        

                          

                                                                     Addl. Sessions Judge, 
                                                                                          Sonitpur:: Tezpur. 
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APPENDIX 

 

PROSECUTION WITNESSES:  

PW1 (Smt. Merry Kumari) 

PW2 (Smt. Lakhi Kumari) 

PW3 (Smt. Jhalo Orang) 

PW4 (Smt. Swapna Sahani) 

PW5 (Sri Debadas Munda) 

PW6 (Sri Bipul Bhuyan) 

PW7 (Sri Martiuj Munda) 

PW8 (Sri Debabrata Sarmah) 

PW9 (Smt. Renu Borah Handique) 

PW10 (Dr. B.P.Das) 

PW11 (Md. Khurshed Ali) 

PW12 (Sri Naren Phukan) 

PROSECUTION EXHIBITS: 

Ext-1: Seizure List. 

Ext-2: Inquest Report. 

Ext-3: Report of FSL. 

Ext-4: Letter of director. 

Ext-5: PM Report. 

Ext-6: Chargesheet. 

Ext-7: Extract copy of GDE No. 254 dated 10.2.2017. 

Ext-8: Prayer to learned CJM for seizure list.  

Ext-9: Medical Requisition. 

Ext-10: Seizure List. 

Ext-11: Sketch map of PO. 

M.Ext-1: Seized Axe. 

M.Ext-2: Seized torn shirt.   

DEFENCE WITNESSES: 

NONE 

DEFENCE EXHIBITS: 

NIL. 

     Addl. Sessions Judge, 
                                                                                                             Sonitpur:: Tezpur.  

 


